
+XPDQ�5LJKWV�IRU�+XPDQ�6H[XDOLW\6XFFHVV�DQG�)DLOXUH�RI�+XPDQ�5LJKWV�/DZ�LQ�6HFXULQJ�6H[XDO�5LJKWV
3DSHU�SUHVHQWHG�DW�WKH��WK &RQJUHVV�RI�WKH�(XURSHDQ�)HGHUDWLRQ�RI�6H[RORJ\�%HUOLQ�-XQH����-XO\���������
E\�+HOPXW�*5$831(5��-'�ZZZ�JUDXSQHU�DW�
+XPDQ�ULJKWV�ODZ�FRQVLVWV�RI�QDWLRQDO�ODZ�DQG�LQWHUQDWLRQDO�ODZ��,W�LV�ZULWWHQ�LQWR�QDWLRQDO
FRQVWLWXWLRQV�DQG�FRGLILHG�LQ�LQWHUQDWLRQDO�GHFODUDWLRQV�DQG�FRQYHQWLRQV��$QG�LW�LV�FDVH�ODZ
GHYHORSSHG�E\�FRXUWV�DQG�RWKHU�MXGLFLDO�ERGLHV�LQ�LQWHUSUHWLQJ�DQG�HQIRUFLQJ�WKHVH�QRUPV�
:ULWWHQ�KXPDQ�ULJKWV�ODZ�KRZHYHU�LV�VFDQW\�DV�LW�FRPHV�WR�VH[XDOLW\��7KHUH�LV�QRWKLQJ�RQ
VH[XDOLW\�RU�RQ�VH[XDO�ULJKWV�LQ�WKH�8QLYHUVDO�'HFODUDWLRQ�RQ�+XPDQ�5LJKWV�RI�WKH�\HDU������
7KH�VDPH�LV�WUXH�RI�WKH�ELJ�UHJLRQDO�KXPDQ�ULJKWV�WUHDWLHV�HODERUDWHG�RQ�WKH�EDVLV�RI�WKLV
'HFODUDWLRQ��WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��WKH�$PHULFDQ�&RQYHQWLRQ�RQ
+XPDQ�5LJKWV�DQG�WKH�$IULFDQ�&KDUWHU�RQ�+XPDQ�5LJKWV��7KH�VDPH�FDQ�EH�VDLG�RI�RWKHU
FRQYHQWLRQV��2QO\�WKH�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG�RI������FRQWDLQV�D�±�KRZHYHU
DOVR�OLPLWHG���UHIHUHQFH�WR�VH[XDO�ULJKWV�ZKHQ�LW�REOLJHV�VWDWHV�WR�FRPEDW�VH[XDO�H[SORLWDWLRQ�
1RW�GLIIHUHQW�LV�WKH�VLWXDWLRQ�RQ�WKH�QDWLRQDO�OHYHO��$W�OHDVW�XQWLO�UHFHQWO\�VLQFH�WKUHH�QDWLRQDO
FRQVWLWXWLRQV�QRZ�H[SUHVVO\�GR�EDQ�GLVFULPLQDWLRQ�DQG�XQHTXDOLW\�RQ�WKH�EDVLV�RI�³VH[XDO
RULHQWDWLRQ´��6RXWK�$IULFD�ZDV�WKH�ILUVW�LQ������DQG�(FXDGRU�DQG�)LML�IROORZHG�LQ�������6LQFH
ODVW�\HDU�RQH�RI�WKH�(XURSHQ�8QLRQ�WUHDWLHV�DOVR�H[SUHVVO\�HPSRZHUV�WKH�&RXQFLO�RI�0LQLVWHUV
RI�WKH�8QLRQ�WR�DFW�DJDLQVW�GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�³VH[XDO�RULHQWDWLRQ´��DQG�TXLWH�D�ELJ
QXPEHU�RI�MXULVGLFWLRQV�QRZ�KDYH�LQFOXGHG�³VH[XDO�RULHQWDWLRQ´�DV�D�SURWHFWHG�FDWHJRU\�LQWR
WKHLU��QRQ�FRQVWLWXWLRQDO��DQWL�GLVFULPLQDWLRQ�OHJLVODWLRQ��$OO�WKHVH�QHZ�UHIHUHQFHV�WR�VH[XDO
ULJKWV�KRZHYHU�DUH�UDWKHU�QDUURZ�DQG�OLPLWHG��7KH�WHUP�³VH[XDO�RULHQWDWLRQ´�MXVW�PHDQV�KRPR�



�
DQG�KHWHURVH[XDO�RULHQWDWLRQ�DQG�WKRVH�UHIHUHQFHV�DUH�PDGH�LQ�WKH�FRQWH[W�RI�HTXDOLW\�ULJKWV
RQO\��7KDW�PHDQV�WKDW�WKHVH�FRQVWLWXWLRQDO�SURYLVLRQV�JXDUDQWHH�HTXDO�WUHDWPHQW�RI�KRPR��DQG
KHWHURVH[XDO�SHUVRQV�DQG�EHKDYLRU�EXW�LW�GRHV�QRW�VD\�DQ\WKLQJ�RQ�ZKDW�UHJXODWLRQV�RI
VH[XDOLW\�DQG�VH[XDO�EHKDYLRU�FDQ�OHJLWLPDWHO\�EH�PDGH��,Q�RWKHU�ZRUGV��WKRVH�ULJKWV�GR�QRW
SURWHFW�DJDLQVW�XQGXH�LQIHUHQFHV�ZLWK�VH[XDO�OLIH�DV�VXFK��WKH\�MXVW�JXDUDQWXHH�WKDW�VXFK
LQIHUHQFHV�EXUGHQ�KHWHUR��DQG�KRPRVH[XDOV�DOLNH�
7KLV�VFDQWLQHVV�RI�ZULWWHQ�KXPDQ�ULJKWV�ODZ�KRZHYHU�GRHV�QRW�PHDQ�WKDW�LW�H[FOXGHV�IURP�LWV
SURWHFWLRQ�WKH�VH[XDO�VSKHUH��$V�D�PDWWHU�RI�FRXUVH�IXQGDPHQWDO�ULJKWV�GR�FRYHU�DOVR�WKH
VH[XDO�OLIH�RI�WKH�SHRSOH��7KH�IDFW�LV�WKDW�MXVW�LW�LV�QRW�H[SUHVVO\�HPSKDVL]HG��%XW�WKH�JHQHUDO
ULJKW�WR�SULYDF\�DQG�UHVSHFW�IRU�SULYDWH�OLIH��WKH�ULJKW�WR�HTXDOLW\��WKH�ULJKW�WR�IUHHGRP�RI
H[SUHVVLRQ��WKH�ULJKW�WR�DVVHPEOH�DQG�WR�IRUP�DVVRFLDWLRQV�DQG��QRW�OHDVW�WKH�ULJKW�QRW�WR�EH
WUHDWHG�FUXHOO\��LQKXPDQ�DQG�GHJUDGLQJ��FDQ�DOVR�EH�XVHG�WR�SURWHFW�VH[XDOLW\�DQG�VH[XDO
ULJKWV�
%XW�DUH�WKH\�LQ�IDFW�XVHG�LQ�WKDW�ZD\�E\�WKH�ERGLHV�FDOOHG�WR�HQIRUFH�KXPDQ�ULJKWV"�7R�JLYH�DQ
DQVZHU�WR�WKDW�TXHVWLRQ�LW�KDV�ILUVW�WR�EH�PDGH�FOHDU�ZKDW�VH[XDO�ULJKWV�DUH��6LQFH�³VH[XDO
ULJKWV´�HVVHQWLDOO\�DUH�KXPDQ�ULJKWV�LQ�WKH�ILHOG�RI�VH[XDOLW\�DQG�VH[XDO�EHKDYLRU�WKH�DQVZHU
FDQ�EH�IRXQG�E\�UHIHUULQJ�WR�WKH�FHQWUDO�LGHD�RI�KXPDQ�ULJKWV��WKH�XQLTXHQHVV�DQG�DXWRQRP\
WKH�LQGLYLGXDO��2U�DV�WKH�*HUPDQ�&RQVWLWXWLRQDO�&RXUW�SXW�LW�LQ�WKH�ZRUGV�RI�WKH�*HUPDQ
SKLORVRSKHU�,PPDQXHO�.DQW��D�KXPDQ�EHLQJ�QHYHU�KDV�WR�EH�XVHG�DV�D�PHDQV�WR�DQ�HQG�EXW
DOZD\V�LW�LV�WKH�HQG�LQ�LWVHOI��$Q�ROG�-HZLVK�VD\LQJ�LV��LI�\RX�DUH�GHVWUR\LQJ�D�VLQJOH�SHUVRQ
\RX�DUH�GHVWUR\LQJ�D�ZRUOG�DQG�LI�\RX�DUH�VDYLQJ�D�VLQJOH�SHUVRQ�\RX�DUH�VDYLQJ�D�ZRUOG��7KDW
LV�H[DFWO\�ZKDW�KXPDQ�ULJKWV�DUH�DERXW��+XPDQ�GLJQLW\��FRQVLVWLQJ�LQ�XQLTXHQHVV�RI�WKH
LQGLYLGXDO��LWV�DXWRQRP\�DQG�VHOI�GHWHUPLQDWLRQ�



�
)ROORZLQJ�WKDW�VXLWH�³VH[XDO�ULJKWV´��DV�EHLQJ�IXQGDPHQWDO�ULJKWV�LQ�WKH�DUHD�RI�VH[XDOLW\�
ZRXOG�EH�XQGHUVWRRG�DV�WKH�JXDUGV�RI�KXPDQ�VH[XDO�GLJQLW\��DV�PDQLIHVWLRQV�RI�WKH�RQH�EDVLF
SULQFLSOH�RI�VH[XDO�DXWRQRP\�DQG�VH[XDO�VHOI�GHWHUPLQDWLRQ��:KHUHE\�WKLV�EDVLF�ULJKW�WR
VH[XDO�VHOI�GHWHUPLQDWLRQ�GRHV�HQFRPSDVV�WZR�VLGHV��&RUUHFWO\�XQGHUVWRRG�LW�HQVKULQHV�ERWK
WKH�ULJKW�WR�HQJDJH�LQ�ZDQWHG�VH[XDOLW\�DQG�WKH�ULJKW�WR�EH�IUHH�DQG�SURWHFWHG�IURP�XQZDQWHG
VH[XDOLW\��IURP�VH[XDO�DEXVH�DQG�VH[XDO�YLROHQFH��%RWK�VLGHV�RI�WKH�³PHGDO´�KDYH�WR�EH�JLYHQ
GXH�ZHLJKW�DQG�QRQH�QHJOHFWHG��2QO\�WKHQ�KXPDQ�VH[XDO�GLJQLW\�ZLOO�EH�IXOO\�DQG
FRPSUHKHQVLYHO\�UHVSHFWHG�
,Q�GHWHUPLQLQJ�WKH�VXFFHVVHV�DQG�IDLOXUHV�RI�KXPDQ�ULJKWV�ODZ�LQ�VDIH�JXDUGLQJ�WKDW�VH[XDO
GLJQLW\�,�FDQ�MXVW�JLYH�\RX�D�VKRUW�RYHUYLHZ�LQ�WKH�UHPDLQLQJ�SDUW�RI�P\�FRQWULEXWLRQ�EXW�QR
LQ�GHSWK�DQDO\VLV�RI�WKH�KXPDQ�ULJKWV�FDVH�ODZ��0RUHRYHU�VLQFH�WKHUH�LV�QR�XQLIRUP
GHYHORSPHQW�GLVFHUQLEOH��,�FDQ�RQO\�SUHVHQW�PDMRU�H[DPSOHV�EXW�QR�XQLIRUP�DQG�FRKHUHQW
KLVWRULF�OLQH�RI�MXULVSUXGHQFH�
$V�UHJDUGV�WKH�ULJKW�WR�SURWHFWLRQ�DJDLQVW�XQZDQWHG�VH[XDOLW\��DEXVH�DQG�YLROHQFH�DV�IDU�DV�,
NQRZ�RQO\�WKH�(XURSHDQ�&RXUW�RQ�+XPDQ�5LJKWV�H[SUHVVO\�URRWHG�VXFK�D�VH[XDO�ULJKW�LQ�WKH
FRQWH[W�RI�KXPDQ�ULJKWV��,W�KHOG�WKDW�D�VWDWH�YLRODWHV�WKH�&RQYHQWLRQ¶V�ULJKW�WR�SULYDF\�LI�LW�GRHV
QRW�RIIHU�DGHTXDWH�SURWHFWLRQ��DQG�LQ�JUDYH�FDVHV�RI�DEXVH�LW�KDV�HYHQ�WR�XVH�WKH�FULPLQDO�ODZ
IRU�WKH�SXUSRVH�RI�GHWHUUHQFH��7KLV�GHFLVLRQ�GDWHV�IURP������DQG�ZDV�UHSHDWHG�E\�WKH�&RXUW�LQ
�����
$V�UHJDUGV�WKH�RWKHU�VLGH�RI�WKH�PHGDO��WKH�ULJKW�WR�VH[XDOLW\��LW�ZDV�LQ�WKH�86�ZKHQ�FRXUWV�IRU
WKH�ILUVW�WLPH�XVHG�KXPDQ�ULJKWV�ODZ�IRU�VHFXULQJ�VH[XDO�ULJKWV��$W�WKH�EHJLQQLQJ�RI�WKH
VHYHQWLHV�VHYHUDO�VWDWH�FRXUWV�LQYDOLGDWHG�WKH�VRGRP\�ODZV�RI�WKHLU�VWDWHV��%DVHG�RQ�SULYDF\
DQG�HTXDOLW\�DUJXPHQWV�WKH\�GHFODUHG��JHQHUDO�EDQV�RQ�KHWHUR��DQG�RU�KRPRVH[XDO�RUDO�DQG



�
DQDO�LQWHUFRXUVH�WR�EH�XQFRQVWLWXWLRQDO��7KLV�GHYHORSPHQW�VXGGHQO\�VWRSSHG�ZLWK�WKH�ULVH�RI
WKH�$,'6�HSLGHPLF��%HWZHHQ������DQG������QR�VRGRP\�VWDWXWH�KDV�QHLWKHU�EHHQ�GHFODUHG
XQFRQVWLWXWLRQDO�E\�D�FRXUW�RU�UHSHDOHG�E\�WKH�OHJLVODWXUH��7KH�FRXUWV�VWDUWHG�WR�DFW�DJDLQ�LQ
�����EXW�WKH�OHJLVODWXUHV�UHPDLQHG�LQDFWLYH�XQWLO�WRGD\��$QG�LQ������WKH�86�6XSUHPH�&RXUW
HYHQ�H[SUHVVO\�GHFLGHG�WKDW�WKH�VWDWHV�KDYH�D�ULJKW�WR�FULPLQDOL]H�KRPRVH[XDO�DQDO�DQG�RUDO
LQWHUFRXUVH�VLQFH�VXFK�EDQV�UHVHPEOHG�PLOOHQLD�RI�PRUDO�WHDFKLQJ�
$LGV�GLG�QRW�KDYH�VXFK�D�GHYDVWDWLQJ�HIIHFW�RQ�VH[XDO�ULJKWV�LQ�(XURSH��7KH�RUJDQV�RI�WKH
(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��ZKLOH�FRQVLVWHQWO\�GHFODULQJ�WRWDO�EDQV�RI
KRPRVH[XDO�DFWV�FRPSDWLEOH�ZLWK�WKH�&RQYHQWLRQ�XQWLO�WKHQ��FKDQJHG�WKHLU�PLQGV�DW�WKH
EHJLQQLQJ�RI�WKH�HLJKWLHV�DQG�KLWKHUWR�UHSHDWHGO\�UXOHG�WKDW�D�WRWDO�EDQ�YLRODWHV�WKH�ULJKW�WR
UHVSHFW�IRU�SULYDWH�OLIH��7KH\�FKDQJHG�WKHLU�PLQGV�DFFRUGLQJ�WR�FKDQJLQJ�SXEOLF�RSLQLRQ
WKURXJKRXW�(XURSH�DQG�DFFRUGLQJ�WR�WKH�FKDQJLQJ�VWDWH�RI�WKH�ODZ�LQ�WKH�VHYHUDO�PHPEHU
VWDWHV��)HZHU�DQG�IHZHU�VWDWHV�FULPLQDOL]HG�KRPRVH[XDOLW\�ZKDW�WKH�(XURSHDQ�&RXUW�RQ
+XPDQ�5LJKWV�LQGHHG�QDPHG�DV�EHLQJ�GHFLVLYH�IRU�LWV�GHFLVLRQ�WR�FKDQJH�LWV�PLQG��$QG�WRGD\
QRW�KDYLQJ�D�FLPLQDO�EDQ�RQ�KRPRVH[XDO�UHODWLRQV�LV�HYHQ�D�FRQGLWLRQ�IRU�DGPLVVLRQ�WR�WKH
&RXQFLO�RI�(XURSH�DQG�WKH�3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSHV�FDOOV
GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�³VH[XDO�RULHQWDWLRQ´�³HVSHFLDOO\�RGLRXV´�
7KH�&RQYHQWLRQ�RUJDQV�FRQVWDQWO\�LQ�WKHLU�FDVH�ODZ�UHIHU�WR�WKH�OHJDO�FRQVHQVXV�DPRQJ�WKH
PHPEHU�VWDWHV��6R�LW�LV�QRW�VXUSULVLQJ�WKDW�LW�WRRN�WKHP�D�ORW�PRUH�WLPH�WR�ILQG�D�YLRODWLRQ�LQ
UHJXODWLRQV�WKDW�GR�QRW�JHQHUDOO\�EDQ�KRPRVH[XDO�UHODWLRQV�EXW�³RQO\´�HVWDEOLVK�D�KLJKHU
PLQLPXP�DJH�OLPLW�IRU�WKHP�WKDQ�IRU�KHWHURVH[XDO�DFWV��,W�ZDV�QRW�EHIRUH������WKDW�WKH
(XURSHDQ�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV�GHFODUHG�VXFK�XQHTXDO�DJH�OLPLWV�WR�EH�D�YLRODWLRQ�RI
WKH�&RQYHQWLRQ��$OVR�LQ�&DQDGD�LW�ZDV�DV�ODWH�DV�LQ�WKH�QLQHWLHV�RI�WKH�SDVW�FHQWXU\�WKDW�WKH
FRXUWV�IRXQG�WKH�VSHFLDO�KLJKHU�DJH�OLPLW�RI����IRU�DQDO�LQWHUFRXUVH��RQO\��DV�FRPSDUHG�WR���
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IRU�DOO�RWKHU�VH[XDO�DFWV�LQ�YLRODWLRQ�RI�KXPDQ�ULJKWV��$QG�LQ�WKH�86�WKDW�LVVXH�VWLOO�LV�PRUH
WKDQ�FRQWURYHUVLDO��7KH�)ORULGD�6XSUHPH�&RXUW�LQ������LQYDOLGDWHG�D�VWDWXWH�FULPLQDOL]LQJ
FRQVHQVXDO�VH[XDO�UHODWLRQV�RI�DGROHVFHQWV�RI�³SUHYLRXV�FKDVWH�FKDUDFWHU´�DUJXLQJ�WKDW�WKDW�ODZ
YLRODWHG�WKH�ULJKW�RI�\RXQJ�SHRSOH�WR�SULYDF\�ZKLOH�WKH�&DOLIRUQLD�&RXUW�RI�$SSHDOV�LQ�����
UXOHG�QRW�RQO\�WKDW�LQWHUIHUHQFHV�DUH�MXVWLILHG�EXW�HYHQ�WKDW�PLQRUV�GR�QRW�³KDYH�D
FRQVWLWXWLRQDOO\�SURWHFWHG�LQWHUHVW�LQ�HQJDJLQJ�LQ�VH[XDO�LQWHUFRXUVH´�DW�DOO�WKXV�H[HPSWLQJ�WKH
OHJLVODWXUH�IURP�WKH�QHFHVVLW\�RI�HYHQ�JLYLQJ�DQ\�UHDVRQ�IRU�D�EDQ�RQ�MXYHQLOH�VH[XDOLW\��,Q�WKLV
FDVH�WKH�&RXUW�WKXV�FRQILUPHG�WKH�FRQYLFWLRQ�RI�D����\HDU�ROG�DGROHVFHQW�IRU�HQJDJLQJ� LQ
FRQVHQVXDO�VH[XDO�LQWHUFRXUVH�ZLWK�WKLV����\HDU�ROG�JLUO�IULHQG�
,Q�(XURSH�QR�VXFK�KXPDQ�ULJKWV�FDVHV�DUH�NQRZQ��0RVW�SUREDEO\�GXH�WR�WKH�IDFW�WKDW�KHUH�WKH
JHQHUDO�PLQLPXP�DJH�OLPLWV�IRU�VH[XDO�UHODWLRQV�DUH�PXFK�ORZHU�WKDQ�LQ�WKH�86��PRVWO\�DW���
RU����\HDUV��,Q�RQO\�RQH�FDVH�WKH�(XURSHDQ�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV�KDG�WR�GHFLGH�RQ
WKH�LVVXH��,Q������LW�XSKHOG�D�JHQHUDO�DJH�RI�FRQVHQW�RI����\HDUV�LQ�VSLWH�RI�WKH�IDFW�WKDW�LQ�WKLV
FRXQWU\�±�DV�RSSRVHG�WR�QHDUO\�DOO�RWKHU�MXULVGLFWLRQV�LQ�(XURSH�±�WKHUH�ZDV�QR�SRZHU�RI
GLVFUHWLRQ�JUDQWHG�WR�WKH�DXKWRULWLHV�RU�DQ\�RWKHU�PHDQV�ZKLFK�ZRXOG�HQDEOH�WKH�VFUHHQLQJ�RXW
RI�FDVHV�ZKHUH�LW�LV�HVWDEOLVKHG�WKDW�WKHUH�ZDV�QR�DEXVH��IRU�LQVWDQFH�GXH�WR�D�VPDOO�DJH
EUDFNHW��
,Q�WKH�FDVH�RI�KRPRVH[XDOLW\�KXPDQ�ULJKWV�FDVH�ODZ�LQ�WKH�PHDQZKLOH�HYHQ�VWHSV�EH\RQG�WKH
DUHD�RI�WKH�FULPLQDO�ODZ��7KH�(XURSHDQ�&RXUW�RQ�+XPDQ�5LJKWV�ODVW�\HDU�GHFODUHG�WKH
H[FOXVLRQ�RI�OHVELDQV�DQG�JD\V�IURP�WKH�DUP\�DV�EHLQJ�D�YLRODWLRQ�RI�WKH�ULJKW�WR�UHSVHFW�IRU
SULYDWH�OLIH�DQG�FXVWRG\�GHFLVLRQV�RQ�WKH�EDVLV�RI�WKH�KRPRVH[XDOLW\�RI�RQH�SDUHQW�DV
XQMXVLWLILHG�GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�³VH[XDO�RULHQWDWLRQ´��$QG�ZKLOH�WKH�6XSUHPH�&RXUW
RI�+DZDLL�DQG�WKH�$ODVND�6XSHULRU�&RXUW�UXOHG�WKDW�WKH�VWDWH�ZRXOG�KDYH�WR�VKRZ�D�FRPSHOOLQJ
VWDWH�LQWHUHVW�IRU�UHVWULFWLQJ�PDUULDJH�WR�FRXSOHV�RI�GLIIHUHQW�JHQGHU�EXW�KDYH�EHHQ�VWRSSHG�E\
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DPHQGPHQWV�WR�WKH�VWDWH�FRQVWLWXWLRQV���WKH�9HUPRQW�6XSUHPH�&RXUW�GHFLVLRQ�WKDW�WKH
H[FOXVLRQ�RI�OHVELDQ�DQG�JD\�SDUWQHUVKLSV�IURP�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�PDUULDJH�YLRODWHV
KXPDQ�ULJKWV�OHDG�WR�WKH�LQWURGXFWLRQ�RI�UHJLVWHUHG�SDUWQHUVKLS�IRU�VDPH�VH[�FRXSOHV�ZLWK
DOPRVW�WKH�VDPH�ULJKWV�DQG�REOLJDWLRQV�DV�PDUULDJH�LQ�WKDW�VWDWH��$OVR�WKH�&DQDGD�6XSUHPH
&RXUW�GXULQJ�WKH�1LQHWLHV�VWDUWHV�WR�UXOH�WKDW�WKH�&DQDGLDQ�&RQVWLWXWLRQ�REOLJHV�WKH�SURYLQFHV
WR�RXWODZ�GLVFULPLQDWLRQ�WKH�EDVLV�RI�VH[XDO�RULHQWDWLRQ�DQG�WKDW�VDPH�VH[�FRXSOHV�GHVHUYH�WKH
VDPH�ULJKWV�DQG�VDIH�JXDUGV�DV�XQPDUULHG�GLIIHUHQW�VH[�FRXSOHV�
6R�DV�UHJDUGV�KRPRVH[XDOLW\�WKHUH�KDV�RFFXUUHG�UHPDUNDEOH�SURJUHVV�LQ�KXPDQ�ULJKWV�FDVH�
ODZ��$IWHU�FRQVWDQW�UHMHFWLRQ�LQ�WKH�ILILWHV��VL[WLHV�DQG�VHYHQWLHV��QRZ�KXPDQ�ULJKWV�FODLPV�RI
KRPRVH[XDOV�DUH�PRUH�DQG�PRUH�KHDUG�E\�WKH�FRXUWV��1RW�MXVW�LQ�(XURSH�DQG�1RUWKHUQ
$PHULFD��$OVR�WKH�6RXWK�$IULFDQ�DQG�WKH�(FXDGRULDQ�&RQVWLWXWLRQDO�&RXUW�LQYDOLGDWHG�D�WRWDO
EDQ�RQ�KRPRVH[XDO�EHKDYLRU�LQ������UHVS��������$QG�LQ������WKH�81�+XPDQ�5LJKWV
&RPPLWWHH�GHFLGHG�VR�RQ�D�JOREHO�OHYHO�RQ�WKH�EDVLV�RI�WKH�,QWHUQDWLRQDO�&RQYHQDQW�IRU�&LYLO
DQG�3ROLWLFDO�5LJKWV��)LQDOO\�WKH�&RORPELDQ�6XSUHPH�&RXUW�LQ������GHFLGHG�WKH�H[FOXVLRQ�RI
JD\�VWXGHQWV�IURP�D�GHQRPLQDWLRQDO�VFKRRO�DQG�WKH�H[SXOVLRQ�RI�D�WHDFKHU�RQ�WKH�EDVLV�RI�KLV
KRPRVH[XDOLW\�DV�FRQVWLWXWLQJ�D�YLRODWLRQ�RI�WKH�FRQVWLWXWLRQ�DQG�WKH�6RXWK�$IULFDQ
&RQVWLWXWLRQDO�&RXUW�ODVW�\HDU�KHOG�WKH�GHQLDO�RI�IDPLO\�UHXQLILFDWLRQ�IRU�VDPH�VH[�SDUWQHUV�LQ
YLRODWLRQ�RI�WKH�SULQFLSOH�RI�HTXDOLW\��
7KDW�SURJUHVV�KRZHYHU��VRPHWLPHV�HYHQ�H[SUHVVO\��LV�EDVHG�XSRQ�FKDQJLQJ�SXEOLF�DWWLWXGHV
WRZDUGV�WKH�VH[XDO�EHKDYLRU�LQ�TXHVWLRQ��,I�ZH�ORRN�WR�DUHDV�ZKHUH�VWLOO�LV�OHVV�SXEOLF
DFFHSWDQFH�WKH�HYLGHQFH�VHHPV�PXFK�SRRUHU�
,Q�WKH�FDVH�RI�7UDQVVH[XDOLVP�IRU�LQVWDQFH�WKH�(XURSHDQ�&RXUW�RQ�+XPDQ�5LJKWV�UXOHG�LQ�����
WKDW�WKH�&RQYHQWLRQ�DIIRUGV�WKDW�D�VWDWH�LVVXHV�SHUVRQDO�LG�GRFXPHQWV�UHVHPEOLQJ�WKH�QHZ�VH[



�
RI�WKH�SHUVRQ�EXW�LW�GHFLGHG�DV�ODWH�DV������WKDW�D�VWDWH�QHHG�QRW�FKDQJH�WKH�ELUWK�FHUWLILFDWH��LQ
VSLWH�RI�WKH�IDFW�WKDW�PRVW�(XURSHDQ�VWDWHV�DOORZ�IRU�VXFK�D�FKDQJH��,Q�WKLV�FDVH�WKH�&RXUW
GLVUHJDUGHG�LWV�RZQ�RIWHQ�SUDFWLVHG�UHIHUUDO�WR�D�OHJDO�FRQVHQVXV�LQ�WKH�PHPEHU�VWDWHV�RI�WKH
&RXQFLO�RI�(XURSH�
(YHQ�PRUH�VWULNLQJ�LV�WKH�VLWXDWLR�LQ�WKH�DUHD�RI�6�	�0�ZKHUH�WKH�(XURSHDQ�&RXUW�RQ�+XPDQ
5LJKWV�LQ�D�FDVH�RI������GLG�QRW�ILQG�D�YLRODWLRQ�RI�WKH�&RQYHQWLRQ�GHVSLWH�WKH�IDFW�WKDW�WKH
SODLQWLIIV�KDYH�EHHQ�FRQYLFWHG�IRU�WRWDOO\�FRQVHQVXDO�KRPRVH[XDO�60�DFWV�ZLWKRXW�ODVWLQJ
QHJDWLYH�HIIHFWV�RU�ZRXQGLQJV�ZKLOH�WKH�FRXUWV�LQ�WKHLU�KRPH�FRXQWU\�KDYH�GHFODUHG
KHWHURVH[XDO�60�DFWV�OHJDO�HYHQ�ZKHQ�WKH\�LQYROYHG�DFWV�DV�JUDYH�DV�EUDQGLQJ�RI�WKH�EXWWRFNV�
7KH�FRXUW�PHUHO\�UHIHUUHG�WR�WKH�OHJLWLPDF\�WR�RXWODZ�HYHQ�FRQVHQVXDOO\�LQIOLFWHG�LQMXULHV�LI
WKH\�DUH�PRUH�WKDQ�MXVW�WUDQVLHQW��DQG�GLG�QRW�DW�DOO�DGGUHVV�WKH�HTXDOLW\�DUJXPHQWV��DOVR�QRW�LQ
UHODWLRQ�WR�VSRUWVHYHQWV�UHJXODUO\�LQIOLFWLQJ�PRUH�WKDQ�WUDQVLHQW�LQMXULHV�DV�IRU�LQVWDQFH�ER[LQJ
«�
$V�UHJDUGV�SRUQRJUDSK\�WKHUH�LV�RQO\�RQH�FDVH�ZKHUH�WKH�(XURSHDQ�&RPPLVVLRQ�RQ�+XPDQ
5LJKWV�IRXQG�D�YLRODWLRQ��,Q������LW�GHFLGHG�WKDW�WKH�ULJKW�WR�IUHHGRP�RI�LQIRUPDWLRQ�LQFOXGHV
WKH�ULJKW�RI�DGXOWV�WR�YLHZ��JD\��SRUQRJUDSK\�LQ�WKH�EDFNURRP�RI�D�VH[VKRS�ZKHUH�QR�RQH�HOVH
FDQ�EH�DQQR\HG��$OVR�WKLV�FDVH��DQG�LW�LV�WKH�RQO\�RQH�VR�IDU�WR�P\�NQRZOHGJH��LV�UDWKHU
QDUURZ��LW�FRQILQHV�WKH�ULJKW�WR�YLHZ�DQG�VKRZ�SRUQRJUDSK\�WR�D�YHU\�OLPLWHG�VSKHUH��$GXOWV�LQ
D�EDFNURRP�ZKHUH�QRRQH�HOVH�KDV�DFFHVV��7KLV�GHFLVLRQ�VHHPV�WR�UHVHPEOH�WKH�FRQFHSW�RI
VH[XDOLW\�WKDW�LV�WROHUDEOH�RQO\�LI�NHSW�EHKLQJ�WKLFN�GRRUV�
3URVWLWXWLRQ�KDV��DV�IDU�DV�,�FDQ�VHH��EHHQ�FRQVLGHUHG�D�KXPDQ��RU�EDVLF��ULJKWV�LVVXH�E\�WKH
6ZLVV�)HGHUDO�&RXUW�RQO\��,W�KHOG�SURVWLWXWLRQ�WR�IDOO�XQGHU�WKH�EDVLF�ULJKW�WR�SXUVXH�D
SURIHVVLRQ�DQG�WR�PDNH�HDUQLQJV�DQG�DV�D�FRQVHTXHQFH�WKH�OHJLVODWXUH�FDQ�UHJXODWH�EXW�QRW



�
WRWDOO\�EDQ�SURVWLWXWLRQ��7KH�$XVWULDQ�&RQVWLWXWLRQDO�&RXUW�GLG�QRW�IROORZ�WKDW�VXLWH�DQG
FRQVLGHUHG�SURIHVVLRQDO�VH[XDO�DFWV�RXWVLGH�WKH�VFRSH�RI�KXPDQ�ULJKWV�SURWHFWLRQ�EXW�LW�GLG
KROG�WKDW�VH[XDO�DFWV�DJDLQW�UHPXQHUDWLRQ��ZKLFK�DUH�QRW�\HW�FRPPHUFLDO��GR�IDOO�XQGHU�WKH
SURWHFWLRQ�RI�WKH�FRQVWLWXWLRQ��WKH�ULJKW�WR�UHVSHFW�IRU�SULYDWH�OLIH��DQG�FDQQRW�EH�EDQQHG��1R
RWKHU�FRXUWV�KRZHYHU�VR�IDU�KDYH�UHFRJQL]HG�WKH�ULJKW�WR�VH[XDO�VHOI�GHWHUPLQDWLRQ�LQ�WKH�IRUP
RI�VH[�DJDLQVW�UHPXQHUDWLRQ�
7R�VXP�LW�XS��LW�FDQ�EH�VDLG�WKDW�KXPDQ�ULJKWV�ODZ�LQ�SUDFWLFH�FXUUHQWO\�VHHPV�WR�SURWHFW�VH[XDO
ULJKWV�RQO\�LQ�D�IHZ�SRLQWV�DQG�SUHGRPLQDQWO\�LQ�DUHDV�ZKHUH�LW�UHVHPEOHV�SXEOLF�DWWLWXGHV�DQG
IROORZV�VRFLDO�GHYHORSPHQWV��,W�VHHPV�WKDW�KXPDQ�ULJKWV�WULEXQDOV�PRUH�RIWHQ�IROORZ�WKH
DWWLWXGHV�RI�WKH�PDMRULW\�WKDQ�WKH�FRUH�WDVN�RI�KXPDQ�ULJKWV�ZKLFK�WKHUH�LV�WR�SURWHFW�WKH
LQGLYLGXDO�DQG�PLQRULWLHV�DJDLQVW�XQMXVWLILHG�LQWHUIHUHQFHV�E\�WKH�PDMRULW\��QR�PDWWHU�±�DV�-RKQ
6WXDUW�0LOO�SXW�LW�±�KRZ�ELJ�WKH�PDMRULW\�DQG�KRZ�VWURQJ�LWV�PRUDO�UHMHFWLRQ�DQG�UHSXOVLRQ�RI
WKH�DFWV��DWWLWXGHV�DQG�YDOXHV�RI�WKH�PLQRULW\�RU�WKH�LQGLYLGXDO�PLJKW�EH�
2QH�FRXOG�IRUPXODWH�LW�SURYRFDWLYHO\�LQ�VD\LQJ�WKDW�WKH�PRVW�QREOH�WDVN�RI�KXPDQ�ULJKWV�
QDPHO\�WR�SURWHFW�WKH�ZHDN�DJDLQVW�WKH�VWURQJ��PLQRULWLHV�DQG�WKH�LQGLYLGXDO�DJDLQVW�WKH
PDMRULW\��LV�IXOILOOHG�RQO\�LI�DQ�HYHQ�ELJJHU�PDMRULW\�DOORZV�IRU�LW�
,Q�WKDW�VHQVH�ZH�FDQ�LQGHHG�EH�DQ[LRXV�IRU�WKH�GHFLVLRQV�LQ�WKH�DZDLWHG�KXPDQ�ULJKWV�FODLPV
DJDLQVW�ODVW�\HDUV¶V�UHLQWURGXFWLRQ�RI�WKH�WRWDO�FULPLQDO�EDQ�RQ�VH[�DJDLQVW�UHPXQHUDWLRQ�LQ
6ZHGHQ�DQG�DJDLQVW�WKH�XSFRPLQJ�JHQHUDO�FULPLQDO�EDQ�RQ�WKH�GHSLFWLRQ�RI�QXGLW\�RI�OHJDO
LQWLPDWH�SDUWQHUV��HYHQ�LI�WKLV�GHSLFWLRQ�LV�WDNHQ�QRQ�FRPPHUFLDOO\�DQG�LQ�WKH�SULYDF\�RI�WKH
KRPH�DQG�QRW�HYHQ�LQWHQGHG�IRU�GLVWULEXWLRQ��HYHQ�LI�WDNHQ�E\�DGROHVFHQWV�WKHPVHOYHV��DV�WKLV
EDQ�LV�SUHVFULEHG�E\�WKH�DGGLWLRQDO�SURWRFRO�WR�WKH�,QWHUQDWLRQDO�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI
WKH�&KLOG�


